City of Newton

THE PUBLIC BUILDINGS DEPARTMENT
Stephanie Kane Gilman, Commissioner
Telephone (617) 796-1600
FAX (617) 796-1601
TTY: (617)796-1089
52 ELLIOT STREET
NEWTON HIGHLANDS, MA 02461

Setti D. Warren
Mayor

March 1, 2011

Enclosed please find the information package wimcludes the Designer Selection Committee
Questionnaire and a Statement of Objectives, whitlines the basic scope of services desired by
the City of Newton Public Buildings Department tooyide architectural, asbestos abatement,
structural, plumbing, fire protection, mechanicaldaelectrical engineering services for the
alterations and renovations to F.A. Day Middle Sth21 Minot Place, Newtonville, MA 02460.
The project includes the addition or creation of dassrooms, expansion of the cafeteria, and
improved security at the Minot Street entrance.

You are requested to submit a response to theigumesire. Concise, succinct proposals are
appreciated. Please submit only that informatitwctvyou feel is pertinent to the work for
which you are applying and the designer selectiocgss.

This RFQ is one of a series of projects to be @ddyethe City of Newton. Potential firms are
encouraged to submit their Qualifications for anglbof the projects. Selection of a firm for
one of these projects does not preclude the fiomfioeing selected for another of the projects.

Please submit (20) twenty copies of the completegkiipnnaire, and copy of the Tax Attestation
Statement with Certificate of Corporate Authontylater than 2:00 p.m. on April 7, 2011 to:

Joseph Michelson, Chairman
Designer Selection Committee
C/O Donna Anastasia
Public Buildings Department
52 Elliot Street
Newton Highlands, MA 02461
Telephone (617) 796-1600

Questions may be directed, in writing, to the GitfNewton Purchasing Department at
purchasing@newtonma.gov no later than 5:00 p.m. April 1, 2011. Written responses to the
Questions received will be distributed to all indivals and firms requesting a copy of this R
later than April 5, 2011 at 12:00 noon.




ARCHITECTURAL SERVICES PROJECT INFORMATION PACKAGE

Statement of Objectives

The City of Newton, through its Designer Select@rmmittee, is currently seeking expressions of
interest from individuals and firms for professibsarvices for the following work funded through
the City's Public Buildings Department.

Provide architectural, asbestos abatement, stalctplumbing, fire protection, mechanical and
electrical engineering services for the renovatiand alterations at F.A. Day Middle School, 21
Minot Place, Newtonville, MA 02460. The rangesefvices shall include, but not be limited to,
the preparation of schematic design, design dewedop construction drawings and documents,
bidding and construction supervision.

The City of Newton School Department enrolimentgebons indicate the imminent need for six
additional classrooms at F.A Day Middle School. aduress this need, the School Department
commissioned a Space Study Analysis of the buildggRaymond Design Associates to (1)
identify potential areas for expansion and/or reiow, (2) consider both permanent and modular
construction options, and (3) review constructieasibility on a very restricted site.

The final space analysis report for F.A. Day Middehool may be found on the School
Department Web Site at www3.newton.k12.ma.us/sclooamittee under short term space issues:
- Board of Aldermen Presentation 11-10-10.

The Space Study progressed the project throughrgmoging and the development of three
preferred conceptual alternatives that meet thg @fitNewton School Department educational
program needs. It is intended that these threenses shall be the starting point for this projterct,
be reviewed and verified by the selected consultdiite schemes have not yet had a full design
analysis to determine if the current building systevill sustain these schemes.

The architect shall ensure that the project corapligh all applicable codes, rules and
regulations, including but not limited to, the Ettdélassachusetts State Building Code, currently
the # Edition, but soon to be then&dition, including the recently adopted “Stretchidfgy

Code, the rules and regulations of the Archite¢tdcaess Board, and the Americans with
Disabilities Act, as applicable, for a constructoject whose initial construction will begin on
or about March 1, 2012. Final design for the proghall be completed on or before September
1, 2011.

A project briefing will be held at Newton City Hall, Room 202, 1000 Commonwealth
Avenue, Newton, MA 02459 on March 31, 2011 at 10:00AM.
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Disclosure

The questionnaire submitted in response to thieridement will be considered the property of
the City of Newton, and may be utilized as deenmat@priate by the City. Should the offeror
desire that certain data within the questionnantebe utilized for purposes other than within the
Questionnaire, such data shall be identified orctheer page of the Questionnaire with the
written provision that if a contract is awardedaagsult of this Questionnaire, the City of

Newton shall have the right to use or disclose slath as deemed appropriate. Unless restricted
as above, information submitted in response tordgsiest may become subject to disclosure to
the public pursuant to the provisions of the Malsaaetts Public Records law.

Minority Outreach
Qualified minority individuals and firms are encaged to submit expressions of interest.

Equal Opportunity Requirements

Offerors are hereby advised that submission ofil@esl questionnaire in response to this
advertisement will be deemed to express the iteadbmply in all respects with the following
non-discrimination provisions as applicable:

Title VI, Civil Rights Act of 1964, as amended.
Title VII, Civil Rights Act of 1968, as amended.

State Tax Requirements

As required by Chapter 233, Acts of 1983, the ss&fte consultant will be required to sign an
attestation form certifying that all state tax retihave been filed and all state taxes paid.
Offerors are advised that submission of a signegstipnnaire in response to this advertisement
will be deemed to express the offeror's intentaimply with Massachusetts statutes.

Design Selection Project — FA Day Middle School &eation
Page 3 of 32



TABLE OF CONTENTS

l. Information to Applicants

Il. Commonwealth of Massachusetts DSB Application Form

Attachment A

Attachment B

Attachment C

Attachment D

Designer Selection Committee Minimunmadifications, Selection
Criteria and Submission Requirements

Tentative Schedule for Selection Pssce
Draft Agreement

City of Newton, Designer Selectiondeaures

Design Selection Project — FA Day Middle School &eation
Page 4 of 32



INFORMATION FOR APPLICANTS

Applicants may direct written Questions regagdime selection process and/or the
Questionnaire no later than 5:00 p.Aypril 1, 2011 to:

City of Newton Purchasing Department
purchasing@newtonma.gov
617-796-1220

The City will make best efforts to give written Resses to the Questions to all
individuals or firms requesting a copy of this RRQ@Iater tharApril 5, 2011.

To receive Addenda or Responses to Questiohsidnabe issued, Applicants are
requested to register with City of Newton Purchgddepartment at above email address.

Applicants must submit twenty (20) copies of tbenpleted Questionnaire and any
additional information no later than 2:00 p April 7, 2011 to:

Joseph Michelson, Chairman
Designer Selection Committee
C/O Donna Anastasia
Public Buildings Department
52 Elliot Street
Newton Highlands, MA 02461
Telephone (617) 796-1600

In addition to the twenty (20) copies of the congdeQuestionnaire, Applicants are
requested to include a CD containing their submrsshpplicants are advised that the
submissions may be posted on the City of Newtoglssite.

Applicants are reminded that the Questionnaire estigned and must be accompanied
by signed Sub-consultant Acknowledgements for diatdd sub-consultant. Failure to
supply a signed and completed Questionnaire anec8ungultant Acknowledgement may
result in rejection of the Applicant's submission.

The Questionnaire submitted in response toRR® will be considered the property of
the City of Newton, and may be utilized as deenmat@priate by the City.

The Designer Selection Committee reserves ¢ to waive minor informalities, to
request additional information if necessary toiffaghe information contained in the
Questionnaire, and/or to reject all completed Qaestires received and to terminate the
RFQ as may serve the best interests of the City.
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The fee has not been set, but will be subjenetmtiations based on the Commonwealth
of Massachusetts Designer Fee Guidelines.

MBE/WBE Goals. In accordance with the requieats of Chapter 193 of the Acts of
2004, the Design contract for the Project will ut® MBE/WBE goals. DCAM has
established minimum goals of 8% MBE participationl @% WBE patrticipation for the
value of the Design contract. MBE/WBE goals muestiet within the list of requested
prime and sub-consultants. All Applicants musicate how they intend to meet these
goals. The Architect selected for the Project ncostiplete a Schedule For Participation
by MBE/WBE subcontractors prior to execution of esign contract. The Schedule
For Participation does not have to be filed with Questionnaire.

The City of Newton reserves the right, in itsesgiscretion, to reduce or waive the
MBE/WBE goals for the Project after selection af thrchitect and before execution of
the Design contract, provided that no such redoatiowaiver shall be granted except
under the following circumstances: the selectechAect must establish and document
to the satisfaction of the City that it has beeahle to obtain commitments from
MBE/WBE subcontractors possessing the requisitéepsmonal skills sufficient to meet
the MBE/WBE goals for the Project after having mads#ligent, good faith effort to do
so. The Architect must submit documentation wighréquest for a reduction or waiver
setting out the diligent and good faith efforts mdyy it to obtain commitments from
MBE/WBE subcontractors. If the Architect failsgobmit an appropriate Schedule of
MBE/WBE Participation establishing that the MBE/WPBE&rticipation goal for the
Project will be met, or fails to receive a reduntmr waiver of such goals from the City
following documentation of its diligent and goodtlieefforts to obtain commitments
from MBE/WBE subcontractors, the City may consitiher Architect ineligible for award
of the Design contract.
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Attachment A
DESIGNER SELECTION COMMITTEE

MINIMUM QUALIFICATIONS, SELECTION CRITERIA
AND SUBMISSION REQUIREMENTS

l. Minimum Qualifications:

All firms must possess the following minimum quiaitions:
1. Massachusetts Registration and licensing in alliegipe disciplines.
2. Thorough knowledge of procedures, requirememtd,practices of Division of Capital
Asset Management (DCAM) and other agencies relatéioe design and construction of

municipal buildings.

3. Thorough knowledge of Massachusetts State Bigjl@iodes and regulations of the
Architectural Barriers Board.

4. Thorough knowledge of and familiarity with theftic design and construction laws of
the Commonwealth of Massachusetts and the requintsntieereof.

5. Sufficient levels of staff to complete this pci.

6. Must have prior to signing of the contract:

a. Professional Liability Insurance in the amount @ of the fee for the Project, or
$1,000,000.00, whichever is greater.

b. Worker's Compensation Insurance

C. General Liability Policy in an aggregate amoair$500,000 or greater naming

the City of Newton as an additional insured.

7. Must have prior experience in designing both aed renovated municipal buildings for
a minimum of ten years.

8. Must identify to the City any persons, spectaliand individual consultants for this
project.

9. Demonstrated knowledge of high performance astagable building for new and
existing facilities.
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. Selection Criteria

The Designer Selection Committee will use the fwitgg criteria to select Semi-finalists and
Finalists:

1. Prior similar experience best illustrating currgoalifications to provide requested
services.

2. ldentity and qualifications of the key persons andsultants who will work on the
Project.

3. Depth of the Firm with respect to size and compeaf the Project.
4. Past performance on public and private projects.
a. Quiality, clarity, completeness and accuracy of troion documents.

b. Effectiveness of meeting established program requéints and function within
allotted budget.

C. Accuracy of cost estimates and ability to providdtiple options for meeting
facilities needs.

d. Management ability to meet schedules.
e. Coordination and management of consultants.
f. Working relationship with consultants and Owners

5. Financial stability — including prompt payment aihsultant fees.
6. Current total workload with private and public ages.
7. Geographical location of the Firm and consultantk vespect to the Project.

8. Review of previously completed similar projects édher communities, if submitted by
the applicant.

9. Ability of Firm to work with all stakeholders in@mplex public project, including but
not limited to, public officials, and boards androuittees of the City of Newton.

10. Ability of Firm to consider High Performanceiloling and life cycle costing and to
undertake innovative approaches to design andlsakkenges that seek to optimize
sustainability.
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[l. Submission Requirements

Each firm desirous of consideration will submit tb#owing:

1. The applicant must complete and sign the Quasaioe.
2. Background data on all firms with a role in gveject.
3. Resumes of the Principals of firms who will Issigned to the project and will be taking

an active part therein.

4, Examples of projects completed (within the past[5] years) of comparable size and
complexity.
5. At least five (5) references of persons whofamnliar with your work (and City is to

have express permission to contact either in petspphone, and/or correspondence as
to past performance).
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Attachment B
DESIGNER SELECTION COMMITTEE

TENTATIVE SCHEDULE FOR SELECTION PROCESS

The following is the tentative schedule for theestbn Process. Please note, this Schedule is
subject to change by the Designer Selection Corae({tDSC"). Interested parties should check
with the Newton Public Buildings Department to gdbere have been revisions to this tentative
schedule and for the exact times and locationdl 8&f%C meetings.

March 24, 2011 RFQ available

March 31, 2011 Briefing Session, 10:00 a.m.
Newton City Hall. Room 202
1000 Commonwealth Avenue
Newton, MA 02459

April 1, 2011 Written Questions, if any, due by ®.m.
April 5, 2011 Anticipated date for Response to WntQuestions by 12:00 noon.
April 7, 2011 Applicants submit completed Questiaines and Sub-consultant

Acknowledgements, due by 2:00 p.m.

April 2011 Review references prior to DSC Semi-Hgta selection meeting
April 2011 DSC meets to review submissions andcs&emi-Finalists
April 2011 DSC meets to interview Semi-Finalistsl @elect and rank finalists

All meetings will be open to the public. The DSQlwrovide an opportunity for public
comment.
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Attachment C

DRAFT
AGREEMENT FOR ARCHITECTURAL SERVICES
FOR DESIGN OF ALTERATIONS AND
RENOVATIONS TO THE F.A. DAY MIDDLE SCHOOL,
21 MINOT PLACE, NEWTONVILLE , MA 02460

This AGREEMENT made this day of in tbaryfwo Thousand Eleven and between
XXXXXX, Inc.

a corporation organized and existing under the tzfvtise Commonwealth of Massachusetts and
having a usual place of business is hereinafterned to as the “ARCHITECT”, and the

CITY OF NEWTON

A municipal corporation organized and existing urttle laws of the Commonwealth of
Massachusetts referred to as the CITY.

It is the intention of the City to compensate thiehitect as provided under the terms and
conditions of this Agreement as considerationtierdesign and contract administration services of
the Architect for the alterations and renovatianthe F.A. Day Middle School. 21 Minot Place,
Newtonville, MA 02460.

The City and Architect agree as set forth below.

l. The ARCHITECT shall provide professional ser@de accordance with the Terms and
Conditions of this Agreement. The Architect ared@onsultants shall perform the
Services under this Agreement in accordance wehtgh professional standards of skill
and care generally exercised by qualified archstaod engineers in the greater Boston,
Massachusetts area on projects of similar scopeplexity and visibility as of the date
of performance of the Services. The Architect shaltesponsible for all Services
performed by the Consultants.

Il. The CITY shall compensate the Architect, in aciamce with Schedule B, attached
hereto and made a part hereof.

[. The Architect shall perform its duties in acdance with and mindful of all laws of the
Commonwealth of Massachusetts and Ordinances @itigeof Newton and particularly
Article IV Section 5-54, which is entitled The DgsiReview Committee. Included is the
requirement that the Architect shall prepare armirsusite plans in accordance with
procedures outlined in Section 5-58 of the Revi@edinances of Newton Massachusetts
2007, if applicable. See Sections 5-54 through Sa88ein incorporated in this contract
as Schedule E.
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The Architect’s Basic Services shall also irdduappearances before the Design Review
Committee and all other boards and committeeseoCilty in connection with the seven
phases set forth below, for which no additional pensation shall be given.

BASIC ARCHITECTURAL SERVICES

The Architect's Basic Services shall be focusedut not limited to, the development of
architectural programming and site analysis forptoposed additions and renovations to
the F.A. Day Middle School, 21 Minot Place, Newtitiey MA 02460.

The Architect's Basic Services consist of s€vg¢phases described below and include
architectural, structural, plumbing, fire protectiteating, ventilating, air conditioning,
mechanical and electrical engineering servicessiapkghting, acoustical, and asbestos
services to the satisfaction of the City, represeity its Public Buildings Commissioner.
The Architect shall be responsible for the quadityll consultants' work.

PHASE | - WORK PLAN

The selected architect is expected to meet withmkembers of various City of Newton
departments throughout the design process. A pempwork plan and sequence of the
activities for each component is to be prepared.

Duration: one (1) weeks

PHASE Il - UPDATED SITE AND ENVIRONMENTAL
ANALYSIS/ARCHITECTURAL PROGRAMMING

The Architect shall prepare a site and envirartaleanalysis and architectural
programming as required consisting of drawingsorespand other documents illustrating
the characteristics of both site and structuresraladionships of same, for approval by
the City and shall submit, twenty (20) copies affedrawing and document to the City at
his expense. The Architect shall also providelaatenic copy of all documentation.

ARCHITECTURAL PROGRAM VERIFICATION: The Architecsito provide the

services required to establish the following dethilequirements for the project:
A. Objectives, limitations and criteria.

Space requirements.

Space relations and relationships.

Number and functional responsibilities of persgnn

Flexibility and expandability.

Special equipment and other systems.

Site requirements and needs.

Space/flow diagrams and pertinent descriptivéstex

Existing facility survey including site.

Project cost estimate.

AT IOMMOOW
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Project development scheduling.

Project budgeting.

Building and Zoning Code analysis.

ADA requirements and analysis, if applicable.

ozzr

The updated site and environmental analysisssidtectural programming report, as
referenced in 3.1 shall be submitted to the Ciigrafcceptance of the Work Plan. The
City's written approval of the site and environna¢analysis and architectural
programming must be received by the Architect leeRase Il may start.

Duration: three (3) weeks

PHASE Il - SCHEMATIC DESIGN

The Architect shall prepare from the approveslamd environmental analysis and other
data, Schematic Designs consisting of drawingsoimel documents illustrating the scale
and relationship of Project components for apprbyahe City.

The architect will be required to prepare dethibom data sheets and diagrams
establishing necessary adjacencies and proximétgeappropriate.

The architect will program any site developmeinén appropriate, including pedestrian and
vehicular circulation, including associated ligigtin

Alternatives for Building & Site Development idle prepared.

The Architect shall submit to the City a statatra# probable construction costs, prepared
by a professional estimator, for the Project, bagedurrent area, volume and other costs.

The Schematic Design and probable constructists shall be submitted to the City after
approval of the site and environmental analysipprAval of the Schematic Design and
probable construction costs must be accepted grdag by the City in writing before
Phase IV may begin.

The Architect shall provide twenty (20) copiégach drawing and document to the City at
his expense. The Architect shall also providelact®nic copy of all documentation.

Duration: four (4) weeks

PHASE 1V - DESIGN DEVELOPMENT

The Architect shall prepare from the approvedy@mm and Schematic Design, for approval
by the City, the Design Development Documents &tingj of drawings, specifications and
other documents to establish and describe theaseharacter of the Project as to
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architectural, structural, mechanical and eledtsgatems, materials, and such other
essential back-up as may be appropriate.

The Architect shall submit to the City, at timel ®f the Design Development Phase, a
Statement of Estimated Construction Cost prepayeddrofessional estimator. Cost shall
not exceed the mutually agreed upon maximum carigiricost.

Design Development Documents and Probable Gatistn Costs shall be submitted to the
City after approval of Schematic Design. Appraumalriting by the City must be received
before Phase IV may commence.

The Architect shall supply twenty (20) copiegath drawing and other documents to the
City at his expense. The Architect shall also mlewan electronic copy of all
documentation.

Duration: four (4) weeks

PHASE V - CONSTRUCTION DOCUMENTS

The Architect shall prepare from the approvedi@eDevelopment Documents, for
approval by the City, Working Drawings and Speaifions setting forth in detail the
requirements for the construction of the Projecluding the necessary bidding
information, and shall assist in the preparatiohid@ling forms, filed sub-bids, the
Conditions of the Contract, and the form of Agreahietween the City and the
Contractor.

The drawings shall be in such detail as wilvgletearly the form, size, material, and
arrangements of the various parts, all as is cuaignmmequired in contracts for the proper
construction of the work. The designs shall comféo the latest Commonwealth of
Massachusetts State Building Code, currently thigdition, but soon to berdEdition, as
well as the recently adopted "Stretch” energy code.

The Architect shall advise the City of any atipents to previous Statements of Estimated
Construction Cost indicated by changes in requirgsner general market conditions and
shall provide a detailed cost estimate prepareal fimpfessional cost estimator.

The Architect shall assist the City in filingetrequired documents for the approval of
governmental authorities having jurisdiction ove Project.

The Working Drawings and Specifications and otleeuments necessary for going out to
bid shall be submitted to the City after approvdbesign Development Documents.

The Architect shall prepare and furnish tweB8) Sets of the contract drawings and
eighteen (18) copies of specifications ready feiesg at the architect's expense. The
Architect shall also provide an electronic copylbfdocumentation.
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Duration: five (5) weeks

PHASE VI - BIDDING

The Architect, following the City's written appal of the Construction Documents and of
the latest Statement of Estimated ConstructionsCehkall assist the City in obtaining bids
or proposals and in awarding and preparing cortgtrucontracts.

The Architect shall prepare and furnish witth tivo weeks of acceptance of Phase V,
Construction Documents, five (5) sets of the Citilewton approved contract drawings
and five (5) copies of specifications ready for &idhe Architect's expense. The
Architect shall also prepare and furnish within &9 weeks of acceptance of Phase V,
Construction Documents, in a number to be deterninyethe City, of the plans and
specifications. The Architect shall also providestactronic copy of all documentation.

The Architect shall receive all inquiries relgtio the bidding documents and when
necessary answer questions by addenda. The Axtctiitall provide copies of all addenda
to the Public Buildings Department as well as s @ity’'s Purchasing Department.

The Architect shall attend Pre-Bid conferencesBid openings.

If the bid of the lowest eligible and responsibidder exceeds the established Construction
Budget, the Architect shall, if instructed in wmigi by the Owner or his representative,
revise the scope or quality of the project forpheposes of bringing the cost within this
limit. These revisions, and any re-bid for costgmses shall be made without additional
compensation to the Architect.

PHASE VII - CONSTRUCTION - ADMINISTRATION OF THEONSTRUCTION
CONTRACT

The Construction Phase will commence with thardwf the Construction Contract and
will terminate when the final Certificate for Paymbés issued to the City, and the City has
given written notice of its formal acceptance @& Broject as completed.

The Architect, as the representative of the @ityng the construction phase, shall advise
and consult with the City and all of the City'stmstions to the Contractor shall be issued
through the Architect.

The Architect shall at all times have accesheéavork wherever it is in preparation or
progress.

The Architect shall make weekly visits to the $o familiarize himself generally with the
progress and the quality of the work and to deteenm general if the work is proceeding in
accordance with the Contract Documents. The Agchibased upon the observation of the
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construction, shall guard the City against defant$ deficiencies in the work of the
Contractor.

Based on such observations at the site anded@dhtractor's Applications for Payment, the
Architect shall approve or disapprove the amounhgwo the Contractor and shall issue
Certificates for Payment in such amounts. The rsseiaf a Certificate for Payment shall
constitute a representation by the Architect toGhg, based on the Architect's observations
at the site and on the data comprising the Applindbr Payment, that the work has
progressed to the point indicated; that to the dietste Architect's knowledge, information
and belief, the quality of the work is in accordamath the Contract Documents (subject to
an evaluation of the work for conformance with @@ntract Documents upon substantial
completion, to the results of any subsequent tegtared by the Contract Documents, to
minor deviations from the Contract Documents cdatae prior to completion, and to any
specific qualifications stated in the Certificabe Payment); that the Architect has checked
and approved the monthly requisition for paymen¢gpared by the Contractor during the
construction; and that the Contractor is entitiegdyment in the amount certified.

The Architect shall be, in the first instant® interpreter of the technical requirements of
the Contract Documents and the impartial judg@efterformance thereunder by both the
City and Contractor. The Architect shall make tyrdecisions on all claims of the City or
Contractor relating to the Execution and progréseework and on all other matters or
guestions related thereto.

The Architect shall have authority to reject kvahich does not conform to the Contract
Documents. Whenever, in his reasonable opiniorephsiders it necessary or advisable to
insure the proper implementation of the Contraatubaeents, he will have authority to
require special inspection or testing of any workecordance with the provisions for the
Contract Documents whether or not such work is¢abed, installed or completed.

The Architect shall review and approve shop drgsy samples, and other submissions of
the Contractor for conformance with the requirers@fthe plans and specifications of the
Project and for compliance with the informationemvin the Contract Documents and
furnish one (1) copy of each to the City. Thesauings shall be checked by the Architect
and returned to the Contractor within ten (10) wugldays after receipt by him, unless a
longer time is approved by the Public Buildings @aissioner.

The Architect shall prepare all Change Ordedssinall issue all Change Orders only after
consultation with and receipt of the written appidasf the Public Buildings Commissioner
for each change order.

The Architect shall maintain Project recordarnnorderly manner, including but not
limited to, complete and accurate records of thehAect's observations of construction
progress, Project correspondence, applicationgggment and certifications for
payment, change orders, change directives, chawogesals, deficiency notices, Project
meeting minutes, submittals including shop drawjpgsduct samples, reports and other
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documents prepared or received by the Architectitsn@donsultants in connection with
the Project. The City and its representatives stalk the right to inspect such Project
records at any time and to obtain copies therenbatost.

ADDITIONAL SERVICES

Making major revisions to Drawings, Specificai@r other documents when such
revisions are inconsistent with written approvalgetructions previously given by the City
and are due to causes beyond the control of thieitAct.

Providing professional services made necesgatyeldefault of the Contractor due to
delinqguency or insolvency, or by major defectsiawork of the Contractor in the
performance of the Construction Contract and thmougfault of the Architect.

If any Design Work is added or requested byditeto this Agreement beyond what is
included in the Architectural Programming, the Rublildings Commissioner and the
Architect shall negotiate the fee for such adddiservices.

Preparing to serve or serving as an expert sgtimeconnection with any public hearing,
arbitration proceeding or legal proceeding.

Payment of the Architect for any additional sgs pursuant to this Agreement is subject to
appropriation.

The City may, from time to time, require changethe amount of the Architect’s
responsibilities under this contract. Such changekiding any increase or decrease in the
amount of the Architect's compensation, which atgually agreed upon by the City and
the Architect shall be incorporated by written adreent to this Agreement. Neither the
Architect nor its consultants shall be compensaiedny services involved in preparing
changes that are required for additional work shatuld have been anticipated by the
Architect or the consultant in the preparationidfdocuments (plans and specifications), in
accordance with the provisions of General Lawsptha/, Section 38H (ii)(j), nor shall the
Architect or its consultants be compensated forsamyices resulting from the defective
design work of the Architect, all as reasonablydained by the Public Buildings
Commissioner of the City.

THE CITY'S RESPONSIBILITIES

The City shall provide full information regargiits requirements for the project and shall
furnish to the Architect known and available surdaya and information which is required
by the Architect for the preparation of the desifjthe Project.

The City designates the Public Buildings Corsiaiger as its representative authorized to
act in its behalf with respect to the Project, thetPublic Buildings Commissioner shall not
thereby assume personal liability. The Public @nds Commissioner shall examine
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documents submitted by the Architect and shalleeddcisions pertaining thereto
promptly, to avoid unreasonable delay in the pregya# the Architect’s work.

The City shall furnish information requiredexpeditiously as necessary for the orderly
progress of the work.

CONSTRUCTION COST

Upon request of the Public Buildings Commissiothe Architect shall recommend
material, equipment, component systems and typesrstruction which are to be included
in the Contract Documents in order to bring the Sbarction Cost within the fixed limit as
stated in the Contract Documents.

If the lowest responsible bid exceeds sucldfixeit of Construction Cost established as a
condition of this Agreement, the City shall (1) giwritten approval of an increase in such
fixed limit, (2) authorize re-bidding the projecitiwn a reasonable time for cause, or (3)
cooperate in revising the Project scope and quadityequired to reduce the probable
Construction Cost. In the case of (3), the Aratjtevithout additional charge, shall modify
the Drawings and Specifications as necessary g ltine Construction Cost within the
fixed limit.

DIRECT PERSONNEL EXPENSE

Direct Personnel Expense of employees engagtted’roject by the Architect shall
include architects, engineers, designers, job raptdraftsmen, specification writers and
typists, used in consultation, research and desigipducing drawings, specifications and
other documents pertaining to the Project, an@ivices during construction at the site.

Direct Personnel Expense includes cost ofiesalanly and is exclusive of any other costs.

REIMBURSABLE EXPENSES

Reimbursable Expenses are in addition to tlehifact’'s Basic and Additional Services and
shall include actual expenditures made by the Agchihis employees, or his professional
consultants in the interest of the Project provithed the City has given prior written
approval.

PAYMENTS TO THE ARCHITECT

Payments on account of the Architect’s Basiei&es shall be made as follows:

Payment for Basic Services shall be made mointiiroportion to services performed so
that the compensation of each Phase shall equpktisentages of the total Basic
Compensation as indicated in Schedule B.



14.3

14.4

14.5

14.6

15.0

15.1

16.0

16.1

Payment for Additional Services of the Architeg defined in Paragraph 9.0 shall be made
monthly upon presentation of the Architect’s statahof services rendered and the
approval of same by the Public Buildings Commissiand subject to appropriation by the
Board of Aldermen.

No deductions shall be made from the Archgeadmpensation on account of penalty,
liquidated damages or other sums withheld from aysito contractors where the
Architect is not at fault as determined by the RuBlildings Commissioner.

If the Project is suspended for more than threeths or abandoned in whole or in part, the
Architect shall be paid his compensation for s@wiperformed. Supervision of
construction and payment therefore to the Architeay be suspended by the City in the
event of strikes, acts of God, or other causesrgktfte control of the City and the
Architect.

Payment for the Architect’s Direct Personngdénse, and Reimbursable
Expenses shall be in accordance with Paragraphd Paragraph 13, respectively.

ARCHITECT'S ACCOUNTING RECORDS

The Architect shall maintain financial recoisiccordance with a generally recognized
accounting method which financial records shallude the Architect’s Direct Personnel
Expense and Reimbursable Expenses pertaining @rdpect. The Architect shall make
such financial records available for review at dually convenient time by the Public
Buildings Commissioner, the Comptroller of the QifyNewton, or the authorized
representative of either, upon twenty-four (24)rsqarior notice.

OWNERSHIP OF DOCUMENTS

All studies and materials prepared under tlggedment shall be the property of the City
and at the termination of the Architect's servisieall be promptly turned over to the
City. These items shall include, but are not betéd to, originals of drawings,
specifications, reports, etc.

The City shall have unlimited rights, for the banef the City, in all drawings, designs,
specifications, notes and other work developetiénperformance of this Agreement,
including the right to use the same to completeenovate the project for which they
were prepared by the Architect without additionatao the City; and with respect
thereto the Architect agrees and hereby grantset&ity an irrevocable royalty-free
license to all such data which may be covered byAttthitect’'s copyright and to all
designs as to which the Architect may assert aghtsior establish any claims under any
patent or copyright laws. The Architect shall netrbsponsible for changes made in the
documents without the Architect’s authorizationr fay the City’s use of the documents
if such use does not involve the services of thehAect pursuant to this Agreement.



17.0

PROFESSIONAL LIABILITY INSURANCE; INDEMNIFICATON

17.1 The Architect shall at his own expense ohkaaith maintain a Professional Liability Policy

17.2

18.0

18.1

for errors, omissions or negligent acts of the Aeth, or of any person or business entity
for whose performance the Architect is legally leglthat arise out of the performance of
the services required under this Agreement. Themum amount of such insurance shall
be equal to ten percent (10%) of the constructast of each project authorized under
this Agreement and, in any event, not less tha@CGR1000.

All insurance coverage required in this Sectionldl&in effect during the term of this
Agreement. Certificates of all insurance by thigeéement, as well as all renewals of
such insurance, shall be supplied to the PublitdiBigs Commissioner, and the City

shall be named the Certificate Holder.

In addition, the Architect shall carry general llap insurance and workmen's
compensation insurance and should provide theu@itya Certificate of Insurance,
acceptable to the City. Such liability insurancalsbe in a minimum amount as follows:

General Liability, including Bodily Injury and Pregy Damage in an aggregate amount
of $500,000 or greater. The General Liability ppkball include endorsements showing
the following types of coverage: Comprehensive Fd?Pnemises Operations, Contractual
Insurance, Broad Form Property Damage and Indepé¢@@mtractor.

The City shall be named an additional insured pantyer the General Liability Policy.

The Architect's insurance coverage shall also aehaluable papers insurance for the
restoration of plans, drawings, field notes ane&pttocuments in the event of loss or
destruction while in custody of the Architect inamount sufficient to cover the cost of
restoration.

The Architect shall indemnify, defend and haddmless the City and its officers,
employees, servants and agents against all cldiansages, losses or expenses of
whatever kind or nature, including attorney fees,dr on account of any injuries to
persons or damage to property to the extent tieasdime arises out of or results from the
services of the Architect, or the services of aegspn or business entity for whose
performance the Architect is legally liable, reretepursuant to this Agreement,
regardless of whether caused in part by the padgmnified hereunder.

ARCHITECT CERTIFICATION

In accordance with the provisions of Generald,a8Chapter 7, Section 38H(e):

() Neither the Architect or its consultants hasegivoffered or agreed to give any
person, corporation or other entity any gift, cimition or offer of employment for
an inducement for, or in conjunction with, the Ad/aif this Agreement.



(i) No person, corporation or other entity, otheart a bona fide full time employee of
the Architect has been retained or hired by thénikect to solicit for or in any way
assist the Architect in obtaining this Agreemertdrupntities shall be paid a fee or
other consideration contingent upon the awardisfAlgreement to the Architect;
and

(i)  The Architect has internal accounting contratsrequired by General Laws, Chapter
30, Section 39R (c) and the Architect has filed ailldcontinue to file an audited
financial statement as required by General Lawaphn 30, Section 39R (d).

19.0 WAIVER OF WORKMEN'S COMPENSATION AND UNEMPLOYMNT
COMPENSATION BENEFITS

19.1 Itis agreed that neither the Architect n@ernployees, agents, servants or other persons for
whose conduct the Architect is responsible shatldmmed to be employees of the City and
neither it nor shall they file any claim nor briagy action for workmen’s compensation or
unemployment benefits or other compensation fockvitior they may otherwise be
eligible as a result of work performed pursuarthterms of this Agreement. At the time
of the execution of this Agreement, the Architdelsprovide a Certificate of Insurance
showing that its employees are covered for worksieampensation, in the statutory
amounts required by the Commonwealth of Massadsuset

20.0 TERMINATION OF AGREEMENT

20.1 Termination for Cause. This Agreement may baiteated by the City upon seven (7)
days written notice should the Architect fail tdstantially perform in accordance with
the terms of the Agreement as determined by théidPBbildings Commissioner.

20.2 Termination for Non-Appropriation: The Citybligations pursuant to this Agreement
are subject to the appropriation of the necessangd, except to the extent that the
availability of funds has been certified by theyGtomptroller. If for any fiscal year or
any part thereof during the term of this Agreemémids for the discharge of the City’s
obligations under this Agreement are not appropdi@nd authorized, or funds so
appropriated and authorized are reduced or withalrétven this Agreement shall
terminate. In the event of such non-appropriatieduction or withdrawal of funding, the
City shall notify the Architect of the same andstAigreement shall terminate as of the
date stated in said notice or as of the date wheln appropriated or authorized funds are
exhausted or withdrawn, whichever is later, withicakiility to the City for damages,
penalties or other charges on account of such meton.

20.3 Inthe event of a termination due to non-appation, reduction in or withdrawal of
funding, the City shall pay the Architect for onhose services completed to the effective
date of termination up to the amount of funds dbtwopropriated.
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24.0

24.1

If partial funding sufficient for a clearlysarate or separable task (or tasks) should be
made available, the parties may agree to perfoem tbspective obligations relative to
such task(s), and this Agreement shall be amenci=mtdingly.

Termination for Convenience. The City may teate this Agreement at any time by
giving written notice to the Architect of such tenmation and specifying the effective date
of such termination. Such notice shall be givenless than seven (7) days prior to the
effective date of termination. In event of termioatfor convenience, all finished or
unfinished documents and other materials shalheabption of the city, become its
property. If the Agreement is terminated for coneane, the City shall pay the Architect
for only those services completed to the effeatisee of termination.

SUCCESSORS AND ASSIGNS

This Agreement shall be binding upon the @ysuccessors and assigns and the Architect,
its partners, successors, assigns and legal repagges. Neither the City nor the Architect
shall assign, sublet or transfer any obligatiodudy set forth herein nor any interest in this
Agreement without the prior written consent of ttleer.

EXTENT OF AGREEMENT

This Agreement represents the entire and stiedjagreement between the City and the
Architect and supersedes all prior negotiationagentations or agreements, either written
or oral. This Agreement may be amended only bitewriinstrument signed by both the

City and the Architect.

GOVERNING LAW

This Agreement shall be governed by the lawee@Commonwealth of Massachusetts.

ATTACHMENTS

Attached hereto are the following scheduleslwhre incorporated into this Contract and
made a part hereof.

Schedule A Not used.

Schedule B — Compensation and Method of Payment

Schedule C - Satisfaction of State Tax Requiremtttiéstation Form
Schedule D - Certificate of Authority — Businesg@wations

Schedule E - Design Review Committee Ordinanceti@e6-54 through 5-58)

SIGNATORIES



IN WITNESS WHEREOF the parties hereto have exectlitisdAgreement in
quintuplicate on the day first written above. Noesgnent shall exist until this

Agreement has been signed by all parties.

ARCHITECT CITY OF NEWTON

Public Buildings Commissioner

| hereby certify that funds are available Approasdo legal form and character

for this Agreement within Account No.

in the amount of Associate Giticifor

Comptroller of Accounts

CONTRACT APPROVED

Setti D. Warren, Mayor or his designee



SCHEDULE B

COMPENSATION AND METHOD OF PAYMENT

The City shall compensate the Architect as follows:
BASIC COMPENSATION

For Basic Services as described in Sections 1dugr 8.0 and elsewhere in the Agreement,
Basic Compensation shall be a fixed fee of XXXXXX¥I@rs ($XXXX), payable to the

Architect in monthly installments after approvalthg City of the Architect’s request for
payment. All payments for Services shall be madaccordance with this Schedule B as well as
Sections 12 through 14.

Payments for Basic Services shall be made in ptigmoto the Services performed, and Basic
Compensation for each phase shall not exceed Hlogving percentages of the total Basic
Compensation:

Phase | Work Plan & Phase Il Site and Environmental
Analysis/Architectural Programming: %
Phase IlI Schematic Design: %
Phase IV Design Development: %
Phase V Construction Documents: %
Phase VI Bidding: %
Phase Vi Construction Administration: %

COMPENSATION FOR ADDITIONAL SERVICES

At the option of the City, compensation to the Atett on account of Additional Services shall
be on the basis of (i) an agreed upon lump sum amou (ii) hourly billing rates as set forth
below, which billing rates are all-inclusive, ohet billing rates agreed upon in writing by the
City and the Architect. Unless the City otherwippm@ves in writing, compensation to the
Architect on account of Additional Services shaldn the basis of agreed lump sum amounts.
Unless otherwise stated in the City’s written auttagion for the performance of Additional
Services, the Architect may request payment forithathl Services on a monthly basis based
upon the Services performed and costs incurretidAtchitect.

The hourly billing rates of the Architect’s and @®nsultants’ principals and employees as set
forth in this Schedule B shall be fixed for the ahion of this Agreement.



HOURLY BILLING RATES

Principal

Senior Management

Project and Department Manager

Senior Engineer/Architect

Design Engineer/Architect

Design Draftsperson

Draftsperson

Others

For additional Services of Consultants, the Arattisecompensation shall be equal to XXX
times the amounts billed to the Architect for ssehvices.

REIMBURSABLE EXPENSES

For Reimbursable Expenses, as described in Set3ioihe reimbursement amount payable by
the City shall be equal to the actual direct céshe Reimbursable Expense without a mark-up
to the actual direct cost. The City shall not bgureed to compensate the Architect for
Reimbursable Expenses unless and until the Ardiptevides to the City written invoices,
receipts or other written evidence satisfactorthoCity evidencing such Reimbursable
Expenses incurred by the Architect.



SCHEDULE C
SATISFACTION OF STATE TAX REQUIREMENTS
ATTEST FORM
Pursuant to M.G.L. Chapter 62C. Section 49A, litgeander the penalties of perjury that I, to my

best knowledge and belief, have filed all statertmrns and paid all state taxes required under
law.

Social Security Number or Signature of IndividuaCorporate
Federal Identification Number Name

Date: Corporate Officer (if applicable)



SCHEDULE D

CERTIFICATE OF AUTHORITY - BUSINESS CORPORATIONS

At a duly authorized meeting of the Board of Dioestof

(name of corporation)
held on at which all Directoreevpeesent or waived notice, it was voted
that, (name) of this coynipaand be hereby is authorized to
execute contracts and bonds in the name and l#lszlid company, and affix its Corporate Seal
thereto, and such execution of any contact of abbg in this company’s name on its behalf by
such under seal of the complaalybe valid and binding upon this
company.

A TRUE COPY

ATTEST (clerk or secretary

Place of Business

| hereby certify that | am the clerk/secretaryhad t

(name of company)
that is the duly elected idfganpany, and the above vote
has not been amended or rescinded and remainb farfie and effect as of

the date on which the corporation’s authorizedesgntative, named above, affixed his/her
signature to this contract.

Clerk or Secretary
(Corporate Seal)



(a) A design review committee 15 hereby
established to coordinate the design review process
for any public facility which has been submitted to
the committee by the mayor, board of aldermen or
any other public agency or committes within the city.

(b) The design review commitiee shall examine
the specifications prepared by the using agency and
shall consult with the planning, public buildings and
other city departments, or if appmpnalc, Ay
request the public hm!dmaﬁ commissioner to hire
outside consultants to assist the design review
committee in  studying the feasibility of the
proposed facility and shall consider to the extent the
committee deems appropriate a range of solutions
such as renewal, renovation or replacement within
realistic  budgetary limits and shall make a
recommendation. The design review commitiee's
study of the feasibility of the proposed facility shall
include a:review of indoor environmental health
issues, The design review committee may make
recommendations for  specific  program
requirements for the proposed facility to address
indoor environmental health issues, The design
review committee shall include in its feasibility
study a review of the proposed facility’s use of
natural resources and energy. The design review
committes may make recommendations as to site
planning, building design, or construction that
contribute significantly to the proposed facility’s
efficient use and conservation of natural resources
and energy. Whenever an architect is proposed to
be engaged by the city in any design or consulting
capacity, the design review commitiee shall review
the contract between the city and the architect prior
to its execution to assure that the scope of the work,

b
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issuance of bid documenis, dmp review
rmmdﬁmsmﬂnuuﬁtmtﬂmﬂhemﬂeby
the design review committee in writing o0 the
commissioner of public buildings for his approval
and issued from his office. The commissioner of
public buildings shall not permit the construction
contract to be advertised for public bid until the
design review committee certifies in writing that the
plans and specifications substantially meet the
program requirements of the project,

(dy Durmg the construction of the public facility,
the commissioner of public buildings shall consult
with the design review committee conceming any
changes in the plans or specifications that nuynﬂ'gd
the design or program of the facility and the
committee shall act promptly on all matters before it.
(Rev. Ords. 1973,  §2-361; Ord. MNo. 8, 8-12-74;
Ord. Mo. 190, 12-20-76; Ord. No. 5-301, 2-1-88;
Ord. Mo, V-216, 12-21-98; Ord. No. ¥-29, 7-9-07)

Sec, 5-55. Composition, appointment and
compensation of members.

(a) Voting membership. The design review
committee shall consist of twelve (12) permanent
voting members, four (4) appointed by the mayor,
four (4) selected by the board of aldermen, and four
{4) selected by the school committes. There shall be
WMEZ}nddﬂnmlwtmgmembusfmmuhmm;r
under design  review, who are community
representatives who shall represent the interests of
the community in which the proposed facility is to be
located, and who reside in the immediate area of the
facility. One community representative shall be
appointed by the mayor and cne shall be selected by
the board of aldermen. In the event thal more than
one facility shall comprise a project, and where the

."""li'a"



(WIS

§2-362: Ord. Mo, 8, B-12-74; O‘I‘d Ma. E3ﬂ|
2-1-88)

Crost references—Regulations govemning appointment and
sErViCE on commissions and committees, § 2-8

Sec. 5-56. Terms, vacancies and rules,

(a) The members of the design review committes,
excepting the community representatives, shall serve
coterminous with the terms of their respective
appointing Vacancies in the committee
s}nﬂbcﬁlludhya:ppnmmmt}msmmmumby
the - same designated appointing authority as the
original appointments for the period of the unexpired
term. The term _of communily representatives shall
expire upon final acceptance by the city of the
facility for which they were appainted,

(b) The design review committes shall have such
assistance as is reasonably necessary for the exercise
of its responsibilities provided by the department of
public buildings. The records of the design review
commitiee shall be public documents. The design
review committee shall elect a chairman annually
and establish rules and procedures. Members shall
serve at the pleasure of their respective appointing
authority.

(€} It iz the inten! of this section that those
participating in the design review process as voting
members shall be a diversified group of interested
citizens, independent of and not directly employed
by city government, and that some of these members
shall be professionally qualified.

(d) To the extent that citizens make themselves

o1

membership of the design review committee will be
professionally balanced and will comply with the
requirements and  the intent of this section.
Community representatives shall be appointed
without regard for professional qualifications.

(f} No voling member of the design review
committee shall hold an elected or salaried position
with the city.

(£) All members shall serve without compensation
and all voting members shall be residents of the city,
All members shall serve until their successors take
office.

(b} The two (2) voling members who are
community representatives shall vote only on those
matters concerning facilities for which they are
appointed. (Rev. Ords. 1973, § 2-363; Ord. No. 8,
8-12-74; Ord. Mo, 190, 12-20-76; Ord, No. 5-301,
2-1-88)

Sec. 5-57. Other provisions.

Any public corporation, agency, authority,
commission or body of any such private organization
which is empowered to construct a public or
quasi-pablic facility within the city and which
desires to submit itself to the jurisdiction of the
design review committes, may enter into an
agreement, in writing, with the city for this purpose,
and thereafter the design review committee shall
perform all of its functions and duties with respect to
such facility. (Rev. Ords. 1973, § 2-364; Ord. No. 8,



igs and fa u:m are constructed or modified,
wnder .rl-nmlﬁ-r 1[1- '?nnm.n- of the

publu: use chsl.ncl or nther'nrl.se c]assuﬁed mt_'p ]mi.
the prior establishment of a zoning classification or
district {in accordance with section 30-4 of these
Revised Ordinances) shall not be required.

(a) Whenever construction or modification of a
municipal building or facility is undertaken which
involves new construction or substantial change in
usage, and which invelves a change in: vehicular
access; off-street parking requirements; site grading;
drainage; landscape features; or service areas, the
following procedures shall apply:

{1) The executive depariment shall include in the
architect's contract the requirement for
preparation and submission of site plans
suitable for review and approval in
accordance with the procedure outlined in
section 30-23 of these Revised Ordinances.

(2) The department of planning and development
shall maintain  cognizance over the
development of specifications, conceptual
designs and site plans to determine the
consistency and compatibility of such
designs and plans  with . the city's
comprehensive plan and other pertinent
planning and analytical studies. The director
of planning and development shall make
written notification of this finding to the
mayor, to the clerk of the board of aldermen,
to the design review committee, and (in the
case of school buildings) to the seeretary of
the: school committee,

(3) The design review committee shall consider
the project plans, designs, and specifications

92

(5)

floor plurls and architectural s¢ s:clmmm
along with a formal petition for site plan
approval in accordance with the procedure
outlined in section 30-23 of these Revised
Ordinances. The design review committes
shall not be required to pay a filing fee for
purposes of this section.

Al the earliest opportunity, the board of
aldermen shall for the purposes of this
section assign that petition for public hearing
before its committes dealing with matters of
public buildings and this committec shall
hold a public heanng, Due notice of such
public hearing shall be given to the abutters
of the proposed building or facility and to
the abutters of such abutters. The committes
shall deliberate and negotiate such changes
to the site plan and affix such restrictions
and conditions as are in the public interest,
and it shall make its report to the board of
aldermen  within  forty-five  (45) days
following the public hearing,

(6} The site plan, including building floor plans

and architectural schematics, as formally
approved by the board of aldermen and the
mayor (and in the case of school buildings,
by the school committee) shall become part
of the final set of project plans and
construction drawings, and they shall not be
changed or altered in any manner without
first being resubmitted 1o the design review
committes and 1o the board of aldermen in
accordance with steps (3), (4) and (5) above,
The board of aldermen may waive a public
hearing on a previously approved site plan if
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Attachment D

City of Newton
Designer Selection Committee

Designer Selection Procedures
(AdoptedOctober 26, 2004)

. These procedures govern the selection of desidoeasy municipal building project
subject to the state designer selection law, M.G..[Z, 838A1/2-O or subject to the
provisions of 811-8 of the City of Newton Chartény other local law governing the
procurement of services will be inapplicable tosn@rocurements.

. The Designer Selection Committee [hereinafter reteto as the "Committee"] has the
authority to conduct the designer selection protasthe City of Newton (hereinafter
referred to as the "City"] pursuant to the prowisi@f 811-8 of the City of Newton
Charter and 88 5-35 — 5-38 of the Revised Ordimant¢he City of Newton, 2001. The
Committee may delegate any duties described hevehre extent such delegation is
permissible by law.

. The Committee shall conduct the designer selegtioness.

No member of the Committee shall participate ind@kection of a designer for any
project if the member, or any of the member's imiatedamily:

a. has a direct or indirect financial interestha award of the design contract to any
applicant;

b. is currently employed by, or is a consultanbtainder contract to, any applicant;

C. IS negotiating or has an arrangement conceifniinige employment or contracting
with any applicant; or

d. has an ownership interest in, or is an officedicector of, any applicant.

. A Request for Qualifications (RFQ) for each contisabject to these procedures shall be
advertised in a newspaper of general circulatiathénlocality of the building project, in
the Central Register published by the Secretary of the Commonwealth,iamahy other
place required by the Committee, at least two wéelsre the deadline for filing
applications.

. The advertisement shall contain the following infation:



a. a description of the project, including the siiedesigner services sought, the
estimated construction cost, and the time periddimwhich the project is to be
completed,;

b. if there is a program for the building projextstatement of when and where the
program will be available for inspection by applita

C. when and where a briefing session (if any) ballheld;

d. the qualifications required of applicants;

e. the categories of designers' consultants, if nyvhich applicants must list
names of consultants they may use;

f. whether the fee has been set or will be negadiat the fee has been set, the
amount of the fee must be listed in the advertisgme

g. when and where the RFQ can be obtained andfiieations must be delivered.

. The RFQ shall include th&pplication to Designer Selection Committee Forithe
Application Form may be amended to include addaionformation on a project-specific
basis.

. The Committee shall evaluate applicants based@fotlowing criteria:

a. prior similar experience;

b. past performance on public and private projects;

C. financial stability;

d. identity and qualifications of the consultantsomvill work with the applicants on
the project;

e. any other criteria that the Committee considelessant to the project.

. The Committee shall select at least three finallstzalists may be required to appear for
an interview or provide additional information teetCommittee, provided that all
finalists are afforded an equal opportunity to doEhe Committee may determinate that
it is in the best interest of the City to rejedtagplicants and re-issue the RFQ.

The Committee shall rank the finalists in ordkqualification and transmit the list of
ranked finalists to the Mayor. No person or firmgluding applicants’ listed consultants,
debarred pursuant to M.G.L. c. 149, 844C, shalhbkided as a finalist on the list.

The list must be accompanied by a written explamatif the reasons for selection
including the recorded vote, if any. The writterpkxation, which may be the record or
the minutes of the Commission's meeting at whiehsilection was made, and recorded
vote, if any, shall be public records and shalh@ntained in the contract file of the
designer selected by the Mayor.

.If the fee was set prior to the selection proctssMayor shall select a designer from the
list of finalists. If the Mayor selects a desigogher than the one ranked first by the
Committee, the Mayor shall file a written justifica for the selection with the
Committee and maintain a copy in the contract fileaccordance with the provisions of



85-35 of the Revised Ordinances of the City of NewR001, the Mayor may request
three (3) additional recommendations from whichriay make his selection.

11.1f the fee is to be negotiated, the Mayor shalleesmhe list of finalists and may exclude
any designer from the list if a written explanatafrthe exclusion is filed with the
Committee and maintained in the contract file. Megor shall request a fee proposal
from the first ranked designer remaining on thedrsd begin contract negotiations. If the
Mayor is unable to negotiate a satisfactory fedwhe first ranked designer, negotiations
shall be terminated and undertaken with the remgidesigners, one at a time, in the
order in which they were ranked by the Committel agreement is reached. In no event
may a fee be negotiated which is higher than themman fee set by the Mayor prior to
selection of finalists.

12.1f the Mayor is unable to negotiate a satisfactegy/with any of the finalists, in
accordance with the provisions of 85-35 of the Red#tiOrdinances of the City of
Newton, 2001, the Mayor may request three (3) adit recommendations from which
he may make his selection.

13.The City may allow a designer who conducted a Belatyi study to continue with the
project design, provided that an independent religwa knowledgeable and competent
individual or firm doing such work finds the feaiitty designer's work to be reasonable
and adequate. The City must first advertise forfélasibility study. The City may include
a statement in the advertisement and/or RFQ tledetsibility study designer is eligible
to compete for the subsequent design servicesamin®@nce the study is complete, the
City may publish a second advertisement for thgeptalesign. If the feasibility designer
is selected, the City may commission the indepenaatew prior to allowing the
designer to proceed with the work.

14. Every contract for design services sinalude the following:

a. certification that the designer or constructimemager has not given, offered, or
agreed to give any person, corporation, or othBtyeamy gift, contribution or
offer of employment as an inducement for, or inregetion with, the award of the
contract for design services;

b. certification that no consultant to, or subcaator for, the designer or
construction manager has given, offered, or agt@ggve any gift, contribution,
or offer of employment to the designer or constarctmanager, or to any other
person, corporation, or entity as an inducementdioin connection with, the
award to the consultant or subcontractor of a emhtoy the designer or
construction manager;

C. certification that no person, corporation, drestentity, other than a bona fide
full-time employee of the designer or constructioanager, has been retained or
hired by the designer or construction manager licistor or in any way assist the
designer or construction manager in obtaining theract for design services
upon an agreement or understanding that such persgoration, or other entity



15.

16.

17.

18.

19.

be paid a fee or other consideration contingentupe award of the contract to
the designer; and

d. certification that the designer has internabacting controls as required by
M.G.L. c. 30, 839R(c) and that the designer haslfdnd will continue to file an
audited financial statement as required by M.G.130; 839R(d).

All fees shall be stated in design contracts, anahly subsequent amendments thereto, as
a total dollar amount. Contracts may provide fasitadple adjustments in the event of
changes in scope or services.

The City shall not enter into a contract for dessgnvices unless the designer has
obtained professional liability insurance covenmggligent errors, omissions, and acts of
the designer or of any person or business entitwhwse performance the designer is
legally liable arising out of the performance of ttontract. The total amount of such
insurance shall at a minimum equal the lesser efroiflion ($1,000,000) dollars or ten
percent (10%) of the project's estimated cost abtraction, or such larger amounts as
the City may require, for the applicable periodiwiitations. A designer required by the
City to obtain all or a portion of such insuranoerage at its own expense shall furnish
a certificate or certificates of insurance coveragthe City prior to the award of the
contract.

Every contract for design services shall inclugeavision that the designer or its
consultants shall not be compensated for any swo/olved in preparing changes that
are required for additional work that should haegerbanticipated by the designer in the
preparation of the bid documents, as reasonabyrméated by the individual responsible
for administering the design contract.

In the event of an emergency that precludes thealouse of these designer selection
procedures, the Committee may elect to authoripediked procedures to address the
emergency. The Committee shall document in writirggreasons for the emergency
declaration, the proposed scope of work, the estitheost of construction, the
established fee for the needed design servicesa@ndther relevant information.

The Committee may select three finalists from aapding list of designers who have
applied for projects of a similar nature, or mayestvise select three designers to be
considered as finalists for the project. The Corterishall rank the finalists in order of
qualification and select the designer for the emecyg work.

The City shall publish the name of any designerrdeg a contract in th€entral
Register.

The following records shall be kept by the City:

a. all information supplied by or obtained aboutreapplicant;
b. all actions taken relating to the project; and



C. any other records related to designer selection.

All records shall be available for inspection bg 8tate Designer Selection Board and
other authorized agencies.

The City shall evaluate designers' performanceomracts in accordance with M.G.L. c.
7, 838E(Q).



